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KEYPOINTS

OFFICE OF VICTIM SERVICES (OVS)

Overall Administration

>

>

>

Most of the agency’s programs lack written policies and procedures.

More structured and formalized working agreements and collaboration with other
victim services agencies would benefit several OVS programs.

OVS must increase monitoring efforts to periodically measure agency performance.

Victim Compensation

>
>
>
>

>

The Victim Compensation Program appears to be uniformly used statewide.
Almost 70% of compensation claims receive an OVS decision within a year or less.
Compensation claims seem to be approved or denied at an approximately equal rate.

Scheduling delays result in over 70% of review hearings being held more than six
months after being requested.

The median total compensation award is $1,766.

" QVS Direct Victim Services

>

>

>

Duplication exists in services and population served by the post-conviction
notification programs operated by OVS and the Department of Correction.

Only about one-half of Connecticut’s criminal courts have access to a court-based
advocate.

Duties and responsibilities of court-based advocates are varied and not well-defined.

OVS has not provided formalized training to court-based advocates.

Contractual Victim Services

>

Families rarely use more than a small portion of the grief counseling sessions
available to them. '

Administrative monitoring of the Homicide Outreach Program has been inadequate.

Contracted providers indicate general satisfaction with OVS grant administration.
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Executive Summary

OFFICE OF VICTIM SERVICES

In March 1998, the Legislative Program Review and Investigations Committee
authorized a study of the Office of Victim Services (OVS). The study focus, as approved
by the committee, is an examination and assessment of the agency’s operations and
responsiveness to crime victims.

The Office of Victim Services is the state’s lead agency established to respond to
the needs of crime victims. It’s primary function is to provide statewide victim assistance
to crime victims and their families through financial compensation for the personal
injuries arising from the crime as well as advocacy, informational services, and referrals.

In assuming its leadership responsibilities, OVS currently:

e administers the state Criminal Injuries Compensation Fund (CICF) and the
federal Victims of Crime Act (VOCA) funds for crime victim compensation
and victim assistance programs and services;

employs court-based victim advocates in various courthouses across the state;
maintains a toll-free hotline and information clearinghouse;

operates a post-conviction notification system;

offers families of homicide victims specialized counseling;

staffs the state advisory council for victims of crime; and

promotes coordinated and comprehensive planning of crime victim services.

These responsibilities are carried out through three functional units within OVS.
One area administers the victim compensation program with the assistance of appointed
compensation commissioners. Another oversees several direct assistance services
including the court-based advocates, victim notification, and homicide outreach. A third
manages the agency’s administrative support activities including grants management,
public education, and training.

In reviewing the OVS administration, the committee found most of the agency’s
programs lack written policies and procedures. Several OVS programs would benefit
from more structured and formalized working agreements and collaboration with other
victim services agencies. In addition, the committee concluded the OVS administration
should periodically measure agency performance through increased monitoring efforts.

Committee analysis of the victim compensation case files suggest the program
appears to be uniformly used statewide. Almost 70 percent of the claims receive an OVS
decision within a year or less and seem to be approved or denied at an approximately
equal rate.




Executive Summary

Scheduling delays result in over 70 percent of compensation review hearings
being held more than six months after being requested. The committee found these time
frames excessive and must be addressed by setting reasonable processing times and
improving administrative policy and procedures for claim determination.

In addition to financial compensation, OVS also provides direct victim assistance
through two programs — the Post-conviction Notification Program and the Court-based
Advocate Program.

The Post-conviction Notification Program informs eligible individuals of changes
in the status of an offender. State law mandates that several different agencies provide
victims and other defined individuals with specific information about arrest, conviction,
sentence, imprisonment, and release of the accused.

The program review committee found duplication exists in services and
populations served by the post-conviction notification programs operated by OVS and the
Department of Correction (DOC). Furthermore, the existing technology and access to
other services found in the OVS post-conviction notification system surpasses the DOC
program.

The Court-based Advocacy Program helps crime victims understand and
negotiate their way through the criminal justice system with the assistance of court-based
advocates. During recent years, the program has experienced rapid growth. However,
only about one-half of Connecticut’s criminal courts have access to a court-based
advocate.

The program review committee concluded the duties and responsibilities of court-
based advocates are varied and not well-defined. OVS has not provided formalized
training and, at times, placed advocates in the field with less than adequate administrative
resources. The committee believes this situation arose in part because the large influx of
new hires materialized before OVS had secured the administrative resources to handle
them.

In addition to direct services, OVS also provides assistance to victims and their
families through contracts with nonprofit and public organizations. The majority of these
contracts are funded and regulated through the federal Victims of Crime Act (VOCA).
However, one program, Homicide Outreach, uses state funds to provide contracted grief
counseling sessions to families of homicide victims.

A review of the program statistics indicate families rarely use more than a small
portion of the grief counseling sessions available to them. Furthermore, administrative
monitoring of the program has been inadequate.

i



Executive Summary

RECOMMENDATIONS

OVS adopt a standard for the length of time it deems necessary for normal
administrative processing of compensation claims. As of July 1, 1999, OVS
should aim to make 75 percent of its determinations on incoming applications
within the newly adopted timeframe. Furthermore, OVS must establish
written policies and procedures for administratively closing inactive claims.

OVS, in consultation with the Office of the Chief Court Administrator, must
adopt a written policy and procedures manual regarding the review process.
At a minimum, the manual should address:

scheduling deadlines;
postponements/cancellations;
protocols for hearings; and
time frames for final decisions.

Each claims commissioner should be provided a manual prior to beginning
his or her term. Notice of the hearing policy and procedures should be given
to claimants seeking review.

Furthermore, OVS should aggressively pursue the option of having
additional claims commissioners temporarily appointed to address any
backlog of pending hearings.

. The statutory requirement for $100 minimal loss be amended to allow OVS
discretion in applying minimal loss in cases deemed to be hardship.

. OVS discontinue batching invoices and submit them for payment as soon as
they are prepared.

OVS, in conjunction with the Office of Adult Probation, develop formal
recovery policies and procedures and design an interagency tracking system
to identify restitution subject to OVS collection.

In addition, OVS should design and maintain a system for projecting
recoverable funds from all potential sources including, but not limited to,
insurance, court actions, or other collateral source.

111




Executive Summary

6. OVS prepare and formally adopt a written policy and procedures manual for

7.

its Victim Notification Program.

OVS assume statutory authority over all victim notification mandates by
January 1, 2001.

OVS, in consultation with all agencies currently required to provide victim
notification, shall develop a plan outlining needed changes, resources, and/or
necessary working agreements for implementing this mandate. The plan
shall be submitted to the General Assembly no later than February 15, 2000.

9. OVS must develop a plan to ensure equal access to court-based advocate

10.

11.

12.

13.

services in all criminal courts.

OVS shall work with the Division of Criminal Justice to develop by January
1, 2000, written guidelines outlining the victim advocate’s specific
responsibilities and duties in each courthouse. Such guidelines shall be
reviewed at least once every five years beginning in 2005.

In addition, if the program is expected to expand, an adequate level of
supervision must be maintained.

OVS develop and implement a formalized training program for its court-
based advocates. In addition, training manuals must ensure that information
provided address the differences and distinctions among courthouses
specifically juvenile courts.

OVS make every attempt to house their court-based advocates within the
courthouse.

Prior to any additional advocates being placed in the field, OVS must develop
an administrative plan for the transition of court-based victim advocates into
the criminal justice system.

14. OVS develop written policy and procedures for the Homicide Outreach

Program.

Subcontractors providing grief counseling for the Homicide Outreach
Program should be required to compile client use data as a condition of their
service contract. At a minimum, data collected should include: the number
and percentage of families accepting services; the number of sessions used
per family; and time frames within which sessions are used.

v




Executive Summary

15.

16.

17.

18.

In addition, OVS should institute a follow-up evaluation process for clients to
provide feedback on services they receive.

OVS develop standardized policy and procedures relating to the referral
process to specialized contractual services. In addition, each court-based
advocate should be provided a resource guide of specialized victim services
available their region.

OVS develop strategies to increase public education regarding available victim
services. In particular, an explanation of the role and responsibilities of the
court-based advocate should be incorporated into the mandated training
provided to courthouse personnel including but not limited to prosecutors and
judges.

The statutory proVision limiting OVS contracts to nonprofit organizations be
amended to allow OVS more flexibility in contracting.

OVS shall develop a set of performance standards to be used in evaluating the
agency’s overall performance as well as all key components and phases of each
program’s administration. At a minimum those standards shall address:

e specific time frames for claims processing, claims hearings, and
payment of awards;

projected amount of recoverable compensation funds;

timeliness of victim notification;

promoting equal access to court-based advocacy in court districts;
ensuring statewide use of programs; and

assessing victim satisfaction with services.

The standards must be established by January 1, 2000, and measured on an
annual basis. A report detailing the outcomes of the performance measures
shall be submitted to the chief court administrator.
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Introduction

OFFICE OF VICTIM SERVICES

In March 1998, the Legislative Program Review and Investigations
Committee authorized a study of the Office of Victim Services. The scope
of the study approved by the committee calls for an examination and
assessment of the operation, breadth, and responsiveness of the state’s
program to assist victims of crime.

Scope of Review
Specifically, the scope of the study includes:

the range of crimes covered by the program;

the types of services available to victims;

the items for which victims can be compensated;

the amount of compensation that victims can receive;

the amount and type of resources allocated to the program;

the processes used to determine eligibility for compensation and the
amount of compensation awarded;

e the time frames for processing applications and for making payments;
and

e the characteristics of crime victim compensation programs in other
states.

Methods

In conducting the study, committee staff reviewed applicable
statutes, policy, procedures, and literature dealing with the Office of
Victim Services. Staff also interviewed OVS staff, victim compensation
commissioners, community based service providers, and personnel from
the criminal justice system. Surveys were distributed to all OVS
contracted service providers in order to find out about their experience
with OVS. Case file audits were performed on the victim compensation
and the victim notification programs. Data from the Homicide Outreach
Program was also analyzed. In addition, field visits were made to several
courthouses to interview and observe court-based victim advocates.
Finally, testimony from a public hearing held by the committee was also
reviewed.




Report Organization

The report contains six chapters. Chapter I provides a historical background of the
policy and development of crime victim programs and gives a quick statistical overview
of victimization nationwide and in Connecticut. The overall duties and responsibilities of
OVS as well as a discussion of resources and expenses are included in Chapter II.
Chapter III gives a detailed description and analysis of the agency’s largest program --
victim compensation. Discussion and analysis of various operational aspects of the
agency’s other direct service programs including victim notification and court-based
advocates is provided in Chapter IV. Chapter V reviews OVS contractual victim services
through the Homicide Outreach Program and grant administration. The last section,
Chapter VI, provides a general comparison of other states’ victim compensation
programs.

Agency Response

It is the policy of the Legislative Program Review and Investigations Committee
to provide agencies subject to review with an opportunity to comment on
recommendations in writing prior to the publication of the committee’s final report.
Response to the committee’s final report was solicited from the Office of Victim
Services. The agency’s written response is contained in Appendix A.




Chapter I

OVERVIEW OF VICTIM SERVICES

There are many problems faced by crime victims at every stage of
their experience. In addition to the physical and psychological injuries,
victims also often suffer expensive and unanticipated medical costs, lost
wages, and commitments on their time to participate in the sometimes
confusing and complex procedures of the criminal justice system.

Historical Overview

Financial compensation for victims of crime is one of the earliest
forms of victim assistance. The first crime victim compensation program
was established in California in 1965. During the 1970s, a nationwide
movement began to increase public awareness of the rights and needs of
victims. By the late 1970s, 22 states administered compensation programs
and joined together to form the National Association of Crime Victim
Compensation Boards (NACVCB) to promote the creation of a nationwide
network of compensation programs. Connecticut joined this movement by
establishing the Criminal Injuries Compensation Board in 1978.

In 1983, the U.S. Department of Justice created the Office for
Victims of Crime (OVC) within the Office of Justice Programs. OVC’s
primary function is to act as a national resource center, train professionals,
and develop model legislation to protect victims’ rights. A year later,
Congress passed the federal Victims of Crime Act establishing the Crime
Victims Fund. This fund, maintained by federal criminal fines, penalties,
and bond forfeitures, provides support to state victim compensation and
local victim service programs. By the mid-1980s, compensation programs
had been established in 35 states.

On the national level, the 1990 Victims’ Rights and Restitution Act
incorporated a Bill of Rights for federal crime victims. By the end of
1995, all 50 states had established compensation programs. By 1996, 29
states, including Connecticut, had incorporated victims’ rights into their
state constitutions. Most recently, Congress passed the Victim Rights
Clarification Act of 1997 to provide further assurance of victim rights in
federal court.

Federal role. The Office of Victims of Crime in the U.S.
Department of Justice is the federal administrative agency dedicated to
victim services. Statutorily, OVC is responsible for providing funds to
eligible states for victim compensation and assistance programs and
establishing programs for training and technical assistance.

E




The office administers two major grant programs: Victim Compensation and
Victim Assistance. Funding for these two programs comes from the Crime Victims Fund,
which was established by the 1984 Victims of Crime Act. The money in the fund is
derived from criminal fines, forfeited bail bonds, penalty fees, and special assessments
collected by the U.S. Attorneys Offices, the U.S. Courts, and the Bureau of Prisons. OVC
is required to monitor the states receiving compensation and assistance grants and ensure
that corrective action is taken on any problems identified.

The objective of VOCA is to assist states in directly compensating and providing
support services to victims of violent crimes and their families. Each state is eligible for
VOCA funding to administer victim compensation and victim assistance programs. States
may participate in both programs but must administer them separately. Grants are made
available on a formula basis to states. (More information on Connecticut’s VOCA
funding is provided in Chapter II.)

Victim services in Connecticut. In 1978, the Connecticut General Assembly
created the Criminal Injuries Compensation Board. The board was designed to provide
monetary compensation to victims of crimes. Since that time, the state’s compensation
program has undergone organizational and name changes as well as expanding into the
area of victim assistance and other services on behalf of victims and their families.

Initially, the board was under the auspices of the Office of Policy and
Management (OPM) exclusively for administrative purposes. In 1985, the board was
charged with implementing a statewide victim assistance program in addition to its
compensation program. To fulfill this mandate, the board hired six court-based victim
advocates with the approval of the State’s Attorney in the judicial districts in which the
advocates were placed.

In 1987, the victim advocate program was expanded, an information
clearinghouse was added, and the agency was required to meet periodically with state
legislators, state agencies, and victim groups. To meet this requirement, a victim services
advisory council was legislatively established with members appointed by the state Chief
Justice. At that time, the board was renamed the Commission on Victim Services. In
1993, it became the Office of Victim Services and was made organizationally part of the
Judicial Department.

State role. On the state level, several government agencies interact with crime
victims. The Office of Victim Services is the lead agency charged with providing
victims’ compensation and assistance as well as administering the federal VOCA grants
programs. In addition, a number of state human services agencies come into contact with
crime victims. The Department of Children and Families handles reported cases of child
abuse and neglect. The Department of Social Services intervenes in elder abuse and
provides funding for family violence assistance, while the Department of Public Health




funds rape crisis services. The Office of Protection and Advocacy for Persons with
Disabilities investigates and monitors reports of abuse and neglect.

Crime victims may also become participants in the criminal justice system, if the
offender is identified. Agencies in that system include, but are not limited to: the Division
of Criminal Justice, the Department of Corrections, the Office of Adult Probation, the
Board of Parole, and the Bail Commission.

Victims’ rights. By state statute, Connecticut crime victims are entitled certain
rights regarding:

notification;

attendance at court proceedings;

victim testimony and input;

restitution and compensation;

access to confidential records and test results; and
family violence matters.

A summary of victims’ rights is listed in Appendix B. These rights were further
supported in November 1996 when Connecticut passed a constitutional amendment
(Article XXIX) according rights to crime victims. The amendment gives victims the right
to:

(1) be treated with fairness and respect throughout the criminal justice process;

(2) timely disposition of the case following arrest of the accused, provided no
right of the accused is abridged;

(3) be reasonably protected from the accused throughout the criminal justice
process;

(4) notification of court proceedings;

(5) attend the trial and all other court proceedings the accused has the right to
attend, unless such person is to testify and the court determines that such a
person’s testimony would be materially affected if such person hears other
testimony;

(6) communicate with the prosecution;
(7) object to or support any plea agreement entered into by the accused and the

prosecution and to make a statement to the court prior to the acceptance by the
court of the plea of guilty or nolo contendere by the accused;




(8) make a statement to the court at sentencing;

(9) restitution which shall be enforceable in the same manner as any other cause
of action or as otherwise provided by law; and

(10) information about the arrest, conviction, sentence, imprisonment, and release
of the accused.

Statistical Overview

It is difficult to determine the actual number of Connecticut crime victims. Most
reports only reflect crimes reported to law enforcement. The Bureau of Justice Statistics
(BJS) of the U.S. Department of Justice estimates that only about one-third of all criminal
incidents are actually reported. In addition, sources differ on the definitions of specific
crimes, types of crime covered, and elements of the data collected.

Victimization nationwide. The BJS’ National Criminal Victimization Survey
(NCVS) is one of the nation’s largest ongoing household surveys and is considered a
primary source of information on criminal victimization. Each year, data are obtained on
the frequency, characteristics, and consequences of criminal victimization in the U.S. The
survey data estimate how many rapes, sexual assaults, thefts, household burglaries, and
motor1 vehicle thefts U.S. residents age 12 or older and their household experience each
year.

Figure I-1 represents the rate of victimization as reported by BJS since 1992.% As
the figure shows, except for 1993, the estimated rate of victimization nationwide has
gradually decreased.

Fig.I-1 National Victimization Rate

46,000,000
44,000,000
42,000,000
40,000,000
38,000,000
36,000,000
34,000,000
32,000,000 -

Victimization Incidents

Source of Data: BJS -~ - - -

' In 1996, approximately 45,400 households and 94,000 people age 12 or older were interviewed.
> NCVS data includes both crimes reported and those not reported to the police. The rates and numbers
from the NCVS survey are estimates and are not exact.




According to the NCVS data released in November 1997, U.S. residents
experienced nearly 37 million criminal victimizations in 1996. Of these, approximately
27 million involved property crimes while a little over nine million involved violent
crimes. Translated into the number of violent and property crimes per 1,000 persons or
households, crime rates for 1996 show 42 violent victimizations per 1,000 persons and
266 property crimes per 1,000 households. These victimization rates declined from 1995
and are the lowest recorded by the NCVS since its inception in 1973.

Victimization in Connecticut. The most widely used statistics on individual
state crimes are the Uniform Crime Reports (UCR) compiled by the Federal Bureau of
Investigations (FBI). The UCR crime index includes seven offenses: homicide, forcible
rape, robbery, aggravated assault, burglary, larceny-theft, and motor vehicle theft. Law
enforcement authorities aggregate the monthly number of incidents by offense type and
report these totals to the FBI. These reports are prepared from data collected from police
departments about the number of crimes reported to the police.

In Connecticut, data on the number of victims of violent crimes are prepared by
the Department of Public Safety. These data are based on information provided by
municipal police departments, university police, and the Connecticut State Police. These
crimes are categorized as either “violent” or “property”. Murder, rape, robbery and
aggravated assault are tracked under violent crimes. Property crimes include burglary,
larceny-theft and motor vehicle theft. (UCR definitions for these crimes are provided in
Appendix C.) Table I-1 breaks down the number of Connecticut violent and property
crimes for the last five years.

Table I-1. Connecticut Uniform Crime Report Index: 1993-1997

1993 1994 1995 1996 1997 | % change
from

Violent Crimes 1993-97
Murder 206 216 150 158 124 (40%)
Rape 800 805 FLE, 755 740 (7.5%)
Robbery 6,448 6,151 5,326 5,553 4,999 (22%)
Aggravated Assault 7,593 7,846 | 6,962 7,012 6,921 (9%)
Total 15,047 15,018 13,211 13,478 12,784 (15%)
Property Crimes
Burglary 32,049 29,152 29,094 27,574 24,143 (25%)
Larceny-Theft 85,878 84,747 87,141 81,331 78,826 (8%)
Motor Vehicle Theft 19.315 20,168 17,661 16,023 14,541 (25%)
Total 137,442 | 134,067 | 133,896 | 124,928 | 117,510 (14.5%)
All Crime Total 152,489 | 149,085 | 147,107 | 138,406 | 130,294 (14.5%)

Source of Data: Connecticut Department of Public Safety

> Bureau of Justice Statistics. (1997, November) “Criminal Victimization 1996” National Crime
Victimization Survey. Washington, DC: U.S. Department of Justice




During 1997, there were at least 130,294 instances in which persons were
victimized in Connecticut. It is important to reiterate that these statistics only reflect those
crimes that are reported to, and tracked by, law enforcement. In addition, there are
limitations to the definitions used. For example, rape as defined by the uniform crime
report would exclude sexual offenses other than sexual intercourse and sexual assaults
on males.

As measured by the UCR index, the overall crime rate in Connecticut has
gradually decreased since 1993. In 1997, there were 12,784 reported cases of murder,
rape, aggravated assault, and robbery in Connecticut. This represents a 5 percent
decrease from 1996 levels. Property crimes in 1997, which make up most of the crimes
reported in Connecticut, also shows a decrease of 6 percent from the previous year.

Table I-2 presents Connecticut’s index crime rate per 100,000 population by type
of crime. The total index crime rate was 3,979.7 offenses per 100,000 population in 1997,
down from 4,227.4 in 1996. The violent crime rate in 1997 was 390.5 for every 100,000
persons. This is a decrease of 5 percent from 1996. The property crime rate in 1997 was
3,589.2 for every 100,000 persons, a 6 percent decrease from 1996.

Table I-2. Connecticut Crime Rate Index Per 100,000 Population.

1993 1994 1995 1996 1997
Violent 459.2 458.6 403.4 411.7 390.5
Crime
Property 4,194.1 4,093.6 4,088.4 3,815.8 3,589.2
Crime
Total Crime 4,653.3 4,552.2 4,491.8 4,227.4 3,979.7

Source of Data: Connecticut Department of Public Safety

According to the agencies charged with collecting this data, it is difficult, if not
impossible, to attribute the declining crime rate to any one factor. More likely, the
decrease in crime rate may be the result of several factors. Among these are socio-
economic reasons such as improvements in the economy, fluctuations in unemployment,
increased law enforcement, or changes in demographics.




Chapter 11

OVS ROLES AND RESPONSIBILITIES
The stated mission of the Office of Victim Services is “to advocate
for victims of crimes and to arrange for or provide services and financial
compensation when needed. Included in this mission are activities such as:
e statewide planning for improved response to crime victims;

e provision of services to crime victims through contractual agreements;

e service delivery and expanded advocacy in the criminal justice and
judicial systems;

e promoting and conducting activities to improve victim safety;

e fostering victim recovery from financial losses through the development
of resources such as the Victim Compensation Program; and

e improving multi-system and multi-disciplinary responses to crime
victims.”

The Office of Victim Services operates under the provisions of
Title 54 of the Connecticut General Statutes (§54-201 through §54-233).
Statutorily, OVS has the authority to administer the following major
programs to fulfill their stated mission: Crime Victim Compensation
program; Court-based Victim Advocate program; Victim Assistance
Center; and the Victim Notification program.

In addition, OVS has the statutory duty to:
e apply for and distribute grant funds for programs assisting victims;
e staff the state advisory council;

e provide a victims’ rights training program for law enforcement and
judicial personnel; and

e develop and implement a comprehensive plan to administer and
coordinate delivery of victim services.




Organizational Structure and Staff Resources

Organizationally, the Office of Victim Services is a division of the judicial branch
of the state of Connecticut. There are three functional units within OVS as illustrated in
Figure II-1. One area is responsible for managing the administrative support activities of
the agency including grants management, public education, and training. Another is
responsible for operating the victim compensation program with the assistance of the
appointed compensation commissioners. A third oversees several victim assistance
services including the court-based victim advocates, victim notification, homicide
outreach, and the 1-800 hotline.

The day-to-day operation of the agency is the primary responsibility of the OVS
director. As shown in the figure, OVS currently has 36 permanent employees covering
the three functional areas. The compensation unit has a claims supervisor, three claims
examiners, an administrative clerk, and two temporary secretaries. Administration and
contracts management includes an administrative supervisor, public education
coordinator, contract specialist, and a buyer specialist. The direct services unit is led by
two supervisors who conduct homicide outreach and supervise the 21 court-based
advocates. The central office advocate is also responsible for maintaining the victim
notification system and hotline. These responsibilities are shared with the direct services
supervisor whenever necessary. Further staff expansions are planned for near future.

Compensation commissioners. Currently, there are five victim compensation
commissioners appointed by the governor to make compensation award determinations.
(The commissioner’s role in the compensation process is described in Chapter II1.) Each
member serves a four-year term and only attorneys admitted to practice law in this state
for at least five years prior to appointment are eligible.

The chief court administrator designates a chief commissioner from among the
five gubernatorial appointees. The commissioners conduct compensation reviews and
make determinations regarding those proceedings, receiving $125 per diem. The
governor may reappoint or remove a commissioner. By statute, reasons for removal are
limited to inefficiency, neglect, or malfeasance of duties and can take place only after
notice and a hearing.

If necessary, the chief court administrator may appoint qualified attorneys to serve
as temporary commissioners when regular commissioners are either unavailable or
insufficient in number to expeditiously process claims. These temporary commissioners
must satisfy the same qualifications and possess the same powers as their counterparts.

State Advisory Council. OVS must also provide staff services to a state advisory
council. By law, the council may not exceed 15 members appointed by the chief justice.
Membership must include the chief victim compensation commissioner, an unspecified
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Figure II-1. OVS Organizational Structure
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number of members representing the judicial branch, and representatives of executive
branch agencies involved with crime victims. In addition, the council must include
representatives of the following victim populations: homicide survivors, family violence
victims, sexual assault victims, victims of drunk drivers, and assault and robbery victims.
The chief justice also appoints two members to serve as co-chairpersons. Members serve
four-year terms and receive no compensation for their services. All membership terms
have recently expired and OVS is in the process of developing a list of potential advisory
council members.

The council is statutorily required to meet at least six times a year. Its mandate is
to recommend to the Office of Victim Services legislative or other matters that would
improve services to victims of crime and develop and coordinate needs assessments for
both court-based and community-based victim services. The council is required to report
the results of its findings and activities to the chief court administrator.

Budget Resources

Funding for OVS operations comes from both state and federal sources. On the
state level, OVS receives monies from the Criminal Injuries Compensation Fund as well
as the General Fund. OVS also receives federal grant contributions from the federal
Victims of Crime Act. Figure II-2 illustrates the OVS expenditures from FY 94 through
FY 98 by state and federal funds.

As shown in the figure, expenditures have gradually increased over time. In FY
98, the year with the largest increase, OVS had expenditures at slightly over $6 million.
This is primarily due to the increased availability of federal funds, which represent 48
percent of OVS expenditures.

Figure II-2. OVS Expenditures
Expenditures
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Source of Data: Office of Fiscal Analysis
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Criminal Injuries Compensation Fund. The Criminal Injuries Compensation
Fund (CICF) was statutorily established in 1979. State law defines the sources of revenue
as follows:

e 3520 to be paid by those persons convicted of felonies (C.G.S. §54-143),

e $15 from those persons guilty of misdemeanors or serious motor vehicle violations
(C.G.S. §54-143), and

e 350 from the application fee for pretrial alcohol education for persons charged with
violating section C.G.S. §14-227a.

CICF also benefits from donations, any court-ordered payments as well as any
money OVS recovers through subrogation. CICF provides payments for compensation
awards and recently has been authorized to be used as matching funds for nonprofit
contractors to access federal grants. Since 1993, when the agency was re-established as
the Office of Victim Services, CICF has remained relatively stable at $1.5 million. (See
Figure II-2 above) In 1997, the legislature increased the fund to $1.9 million to leverage
federal monies.

Although the judicial department has the statutory discretionary use of CICF
money, the department has chosen to use CICF solely for compensation claims and direct
victim services. Administrative costs are paid through general fund monies. Table II-1
below breaks down OVS administrative expenditures for the last five fiscal years.

As the table shows, the majority of administrative costs consist of personal
services. The other expenses cover advertising, printing, telephone, postage, and
professional services. The hiring of additional court-based advocates and other
administrative staff accounts for the FY 98 increase in personal services.

Table II-1. OVS General Fund Expenditures FY 94-98.

FY 94 FY 95 FY 96 FY 97 FY 98
Personal $725,661 $703,983 $725,610 $731,708 $1,059,987
Services
Other $107,356 $121,409 $86,985 $101,334 $271,185
Expenses
Total G.F. $833,017 $825,392 $812,595 $833,041 $1,331.172

Source of Data: Office of Fiscal Analysis

Federal contributions. As noted earlier, federal grants are available to states for
both victim compensation and victim assistance through the federal Office of Victims of
Crime. To be eligible for Victims of Crime Act funds, a state must have in place its own
victim compensation program. By OVC definition, crime victim compensation is a direct
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payment to or on behalf of, a crime victim for crime related expenses such as unpaid
medical bills, mental health counseling, funeral costs, and lost wages.

To receive VOCA compensation grants, state programs must:

e cxplicitly include as a compensable crime “criminal violence,” including drunk
driving and domestic violence;

e compensate victims of federal crimes occurring within the state on the same basis that
victims of state crimes are compensated;

e compensate residents of the state who are victims of crimes occurring outside the
state if the crimes would be compensable had they occurred inside that state and the
crimes occurred in the states that have no eligible crime victim compensation
program; and

e not deny compensation to a victim because of a familial relationship to the offender
or because the victim and the offender share a residence, except to prevent unjust
enrichment of the offender as defined in written rules adopted by the administering
agency or the legislature.

Additionally, a state victim compensation program must promote victim
cooperation with law enforcement authorities and not use VOCA funds to supplant
otherwise available state compensation funds.

VOCA grants are awarded annually to eligible states and augment state-funded
compensation programs. Each eligible state receives a VOCA compensation grant equal
to 40 percent of the amount of compensation payments made by the state the previous
fiscal year. This grant may only be used for compensation awards. In the event funding
for the act is insufficient to provide grants based on the formula, the available funds will
be divided so all programs receive the same percentage of the amount awarded by each
program during the preceding year. Any grant money awarded to a program that is
unspent at the end of the fiscal year in which the grant is made may be used by the
program for the next fiscal year, after which any remaining unspent funds have to be
returned to the general fund of the U.S. Treasury.

The other OVC administered federal grant is for victim assistance programs. As a
condition of eligibility, states must use the grants to support public and nonprofit
agencies that provide direct services to crime victims such as 24-hour hotlines and
domestic violence shelters. States are required to allocate at least 10 percent of their
VOCA grants to each of the following priority areas - victims of sexual assault, spousal
abuse, child abuse, and other identified previously underserved populations.
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Grants are awarded annually to states which then award funds to subgrantees. To
qualify for victim assistance funds, a public or nonprofit agency must: 1) use volunteers
in providing direct services, unless the state has waived the requirement; 2) promote
coordinated victim services in the community; 3) help victims seek crime victim
compensation benefits; 4) show it receives financial support from other sources; and 5)
certify the funds will not be used to supplant otherwise available state or local funds.

Table II-2 shows the federal VOCA monies for victim compensation and
assistance expended by OVS over the last few years. As seen below, the total amount of
federal funds available and expended by OVS increased over the years, especially in the
area of victim assistance. Further discussion of the use of these federal funds for victim
assistance is provided in Chapter V.

Table II-2. OVS Federal Fund Expenditures FY 94-98.

FY 94 FY 95 FY 96 FY 97 FY 98
Crime  Victim $62,500 $54,325 $951,166 | $1,195,755| $2,215,190
Assistance
Crime  Victim | $702,429 $980,000 $501,000 $586,685 $555,315
Compensation
Total F.F. $764,929 $1,034,325 $1,452,166 | $1,782,439 | $2,970,505

Source of Data: Office of Fiscal Analysis

Federal victim compensation funds, as mentioned earlier, are based on the
previous year award and any unspent federal funds may be carried forward. This accounts
for the larger amounts in FY 94 and 95. Since that time, federal funds for victim
compensation have relatively stabilized.

Public Awareness

OVS conducts numerous annual public education/awareness campaigns. These
activities are designed to promote public awareness of victims’ rights and resources and
aimed to reach different audiences. While part of OVS efforts focus on generating
general public awareness and providing information on victim services, they also
participate in training and educating professionals about the latest developments in
victims services.

General public awareness strategies include posters and public service
announcements on radio and television. Mailings and telephone contacts are made to
local libraries, town halls, and public housing authorities. Efforts have also been made to
target certain groups that victims may turn to for help or support, such as clergy, teachers,
and social service workers.
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OVS also targets groups or populations that may not or can not easily access
services. These include people with language/cultural barriers, persons with disabilities,
elderly, or others who are unlikely to report crimes. Outreach is made to social service
agencies that may come into contact with these groups, such as Hispanic community
organizations, the Department of Social Services which oversees elder abuse, the Office
of Protection and Advocacy for Persons with Disabilities, and all Department of Children
and Families regional offices.

Most OVS public education efforts are primarily aimed at groups that have
known interaction with victims. These include police, law enforcement officials, all of
OVS direct services contractors, hospitals, medical personnel, social service
professionals, and the various staff of the criminal justice system.

Public Act 97-257 requires OVS provide a training program to judges,
prosecutors, police, probation and parole personnel, bail commissioners, officers from the
Department of Correction and special deputy sheriffs to inform them of victims’ rights
and available services. It is estimated this training would cover more than 14,000 public
employees.

Presently, OVS already conducts presentations and training to each class of law
enforcement recruits, adult probation officers, Board of Parole, and special deputy
sheriffs. Certain agencies, such as the Department of Correction and the Office of Chief
State’s Attorney, are working in conjunction with OVS to provide training without
duplicating efforts.

OVS is involved in a number of initiatives to work with law enforcement. In
1996, OVS met with the Connecticut Police Chiefs Association, which agreed to form a
standing Victims’ Committee of the association. This committee works in conjunction
with OVS to develop and implement strategies and activities to promote victim
awareness and referral. OVS has also developed a new training package that has recently
been piloted on police department trainers who will then, in turn, train their staff. OVS
also prints victims’ rights cards that are distributed to all police departments for mandated
dissemination when responding to calls for assistance.”

OVS staff holds and participates in a number of educational forums and
conferences. OVS is part of the Division of Criminal Justice’s annual briefing, which
updates various law enforcement officials on changes in laws. OVS sponsors a statewide
conference on victim issues for all of its contracted direct service providers and any one

4 Peace officers are required by law to give crime victims who have been physically injured a card prepared
by the Office of the Chief Court Administrator informing them of their rights and of available services
(C.G.S.§ 54-222a). Officers must refer victims to OVS for additional information.
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interested in victim issues. It offers specialized seminars on issues identified by providers
or the state advisory council. OVS has also established working relationships with several
major statewide professional associations such as the Connecticut Nurses Association and
the Connecticut Hospital Associations. Whenever possible, OVS attends and makes
presentations at medical and social service conferences.

Funding for OVS public education/awareness campaigns comes from different
sources. By federal regulation, certain types of training and public education efforts may
be paid through federal VOCA money. In 1997, OVS used approximately $21,000 in
VOCA funds for training. Some activities, such as printing and distributing literature, are
covered through general administrative funds. Other efforts that are conducted in
collaboration with other agencies have shared expenses.

Intake Process

There are number of ways a victim may become aware of the Office of Victim
Services (OVS). (See Figure II-3) The victim or others may report the incident to law
enforcement. By law, law enforcement officials must give the victim a tear-off sheet
prepared by the chief court administrator’s office describing the services available to
them. The victim may receive services from health or advocacy groups who, in turn, refer
the victim to OVS. The victim may become aware of OVS through sources such as phone
book or others. A victim contact may occur either through walk-in, telephone, mail, or
fax. At times, OVS staff may learn of a homicide victim and initiate contact themselves.

Once contact is initiated, OVS staff listens to and assesses the request and
determines the nature of the concern or service needed. Staff then identifies the relevant
program and makes a referral to the appropriate staff person who provides information on
available services within OVS. These include:

e Victim Compensation Program,;

e Court-based Victim Advocate Program,;

e Homicide Outreach Program;

e Victim Notification Program; or

e Victim Assistance Center.

If necessary, OVS will refer an individual to outside services.
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Chapter II1

VicTIM COMPENSATION PROGRAM

Compensation Eligibility. Individuals statutorily eligible for
compensation include: 1) a victim of a crime who has suffered a personal
injury; 2) a person injured while aiding a police officer or another victim;
or 3) a family member of a sexual assault, child abuse, or homicide victim.

OVS is also authorized to pay compensation to victims of certain
motor vehicle incidents as allowed by statute. General motor vehicle
incidents are excluded from compensation, but three exceptions have been
put into law. These include: 1) driving under the influence, 2) intentional
infliction of injury, and 3) evading responsibility.’

Financial compensation is available directly to the victim or
relatives on behalf of the victim. If the person entitled to make a claim is a
minor or incompetent person, the application must be made by a parent,
guardian, or legal representative. Legal representation is not necessary to
file a compensation claim. However, a claimant may obtain it, if they so
desire. The attorney may take up to 15 percent of the award as a fee. No
additional compensation is awarded for attorney fees.

Income level is not a criterion. Financial need does not have to be
proven in order to receive compensation. The apprehension or conviction
of the offender is also not required. While the law does not require an
arrest in and of itself as a qualifying element for compensation, it does
require that victims cooperate with law enforcement officials. Victims
must report the crime within five days of the incident. However,
exceptions may be made in violent crimes such as rape. In those cases, the
applicant is given an opportunity to provide an explanation and OVS must
then decide if it is reasonable.

The claim application must be made within two years after the date
of the incident. However, OVS may grant a waiver if it finds the victim
suffered physical, emotional, or psychological injuries as a result of the
crime which prohibited the timely application. An applicant may apply
for a waiver within six years after the date of the injury or death. A minor
who failed to apply for compensation through no fault of his own may

> OVS may pay for personal injury or death resulting from: driving under the influence (14-227a);
manslaughter in the second degree with a motor vehicle (C.G.S. 53a-56b); or assault in the second degree
with a motor vehicle (C.G.S. 53a-60d); the operation of a motor vehicle by a person who is subsequently
convicted in connection with an accident involving serious physical injury or death, or evading
responsibility in connection with an accident involving serious physical injury or death (C.G.S. 14-224(a)).
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apply for a waiver no later than two years after he reaches the age of majority (18 years)
or no later than seven years after injury or death, whichever is sooner.

Table III-1 shows the number of compensation claims received since FY 94. The
number of claims had been steadily falling until FY 97. That year OVS received 775
compensation claims, representing a 16 percent increase from the previous year.

Table III-1. Compensation Claims Received.
Year Claims Received
FY9%4 951
FY95 863
FY96 668
FY97 775
Source of Data: OVS

Compensable items. An award of compensation may be made for:
out-of-pocket losses incurred as result of the personal injury or death of the victim;
loss of earning power as a result of total or partial incapacity of the victim;
loss of support for children and financial dependents of a deceased victim; and
any other loss resulting from personal injury or death of the victim determined to be
reasonable.

Out-of-pocket losses include medical, dental, and counseling expenses. In the
case of homicide, funeral expenses may be covered up to $4,000. Compensation is also
available to family members of child abuse, sexual assault, or homicide victims for
medical treatment or mental health counseling. Each family member of a child abuse,
sexual assault, or homicide victim who needs compensation for their own medical or
mental health counseling expenses related to the crime must file his/her own application.
Each application is considered a derivative claim and is evaluated separately but kept part
of the victim’s claim.

Loss of support claims are limited to the maximum available on a homicide claim
after funeral expenses are considered. Dependents who are not children of the deceased
are asked to provide documentation such as federal tax returns or support orders showing
that they were dependent on the deceased’s income. Loss of earnings is awarded to the
actual crime victim. However, parents or guardians of child victims may be compensated,
if the loss of earnings is related to the treatment of the child’s victimization.

Items or circumstances not covered by compensation are:
e property losses or theft;
e non-economic loss such as pain and suffering;
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e incidents when the victim’s misconduct or violation of law caused or contributed to
his injury or death,;

e Josses less than $100; or

e losses in excess of $15,000 (except in homicide cases which have a $25,000 limit).

OVS will not compensate for expenses covered by other sources. In determining
the amount of an award, OVS will take into consideration amounts that have been
received or which will be received from any source, such as insurance, public assistance,
or worker compensation, by the person making the claim, or from orders of restitution by
the court.

OVS must be the payer of last resort. If the crime occurs in Connecticut,
regardless of the state of residence of the victim, the Connecticut compensation program
1s responsible. Connecticut residents victimized in other states must apply in the other
states’ compensation programs.

Compensation process. When a request for compensation services is made, the
request is logged, and an application is sent. (See Figure III-1) Once OVS receives the
application, it is checked for proper notarization. If not properly notarized, the application
is returned to applicant. Once notarization is complete, the application is deemed a
“claim.” It is then entered into the system and assigned to an examiner based on the
geographical location of the incident. (Appendix D lists the compensation areas).

Within five working days of receiving a claim, the examiner sends an
acknowledgement letter, a set of informational materials, and a checklist of necessary
documents the applicant needs to submit. Before a claim may be evaluated, certain
information and materials from police, medical establishments, collateral payers, and
employers must be obtained for the file. The applicant must authorize OVS to obtain any
materials it needs to complete the file.

The claims examiner reviews information and materials as they are returned to
OVS. If necessary, the claims examiner may also conduct interviews of police officers or
the victim, contact medical providers or employers, and speak to other state agencies that
may have relevant information.

The claims examiner prepares a summary sheet with a recommended action,
including a calculated award amount if applicable, and then forwards the file to the
director or claims supervisor for a determination. The director or claims supervisor
reviews the documents and makes a determination on the claim.

If the information provided is not sufficient to make a determination, an
evidentiary proceeding may be held. This would involve taking testimony and obtaining
relevant information in a more formal setting.
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Fig. 111-1. Compensation Process
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